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Guidelines: Standard Permit Conditions 

What Are Standard Permit Conditions? 

Part 70, primarily §70.6, contains a list of conditions that must appear in every permit. 
Because these conditions will be the same for all permits, they are often included in a section of 
the permit called "standard conditions" or "general requirements." 

Why Review Standard Permit Conditions? 

These conditions describe important compliance responsibilities for the source and authorities for 
the permitting authority and EPA.  Typical problems that crop up in this part of the permit 
include missing requirements and language changes that affect the meaning of the permit 
condition. Because permitting authorities typically develop boilerplate language for these 
provisions, it is particularly important to pay attention to these provisions in the first permits 
received from each permitting authority. 

Tips for Reviewing Standard Conditions 

When reviewing a part 70 permit, use the “Checklist for Review of Required Conditions in the 
Title V Permit” below to determine if all of the required conditions are included. 

•	 Approved local part 70 rule language sometimes differs from the part 70 
language. Where the permit language differs from the part 70 language in the 
checklist below, make sure the wording matches that in the local rule. 

•	 Also, check the interim approval notice to see if any interim approval issues 
dealing with standard permit conditions are identified. 

•	 When looking for the standard conditions, be sure to check both the "standard 
conditions" section of the permit and the "source specific conditions" section of 
the permit, since permitting authorities will vary on where they include these 
requirements. 
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Guidelines: Standard Permit Conditions 

CHECKLIST FOR REVIEW OF REQUIRED CONDITIONS 
IN TITLE V PERMITS 

Permit Terms Required by Part 70 Included in Permit? 

Permit term - §70.6(a)(2) 

The permit term shall not exceed 5 years.  (Acid rain permits shall have a term of 

5 years.) 

Severability clause - §70.6(a)(5) 

In the event o f challenge to a ny portion o f the permit, the re st of the perm it 

remains valid . 

Duty to  comply  - §70.6(a)(6)(I) 

The permittee must comply with all conditions of the permit. Noncompliance 

constitutes a vio lation of the Ac t and is groun ds for enforc ement; perm it 

termination, re vocation a nd reissuanc e, or mod ification; or for d enial of perm it 

renewal. 

Halting/redu cing activity no t a defense  §70.6(a)(6)(ii) 

It shall not be a defense in an enforcement action that it would have been 

necessary to  halt or reduc e activity in orde r to comp ly. 

Reopening for cause - §70.6(a )(6)(iii) 

The permit may be modified, revoked, reopened, or terminated for cause. Filing 

of request fo r permit actio n by perm ittee does no t stay any permit c ondition. 

Reopen ings for Cau se - §70.7(f) 

The pe rmit shall be reo pened a nd revised  if: 

1. additional requirements become applicable and more than 3 years remain on 

the term of the p ermit; 

2. additional acid rain requirements become applicable to the source; 

3. the perm it contains a ma terial mistake o r inaccurate sta tements were  made in 

establishing terms or conditions of the permit; or 

4. the perm it must be revise d or revo ked to assur e complia nce with app licable 

requirements. 

Property Rights  - §70.6(a)(6)(iv) 

The permit does not convey any property rights of any sort, or any exclusive 

privilege. 

Duty to provide information - §70.6(a)(6)(v) 

The permittee shall furnish to the permitting authority, within a reasonable time, 

any information that the permitting authority may request in writing to determine 

whether cause exists for modifying, revoking and reissuing, or terminating the 

permit or to determine co mpliance with the permit.  The  permittee shall also 

furnish copie s of record  required to  be kept by th e permit. 

Submission of confidential information. 

For information claimed to be confidential, the permittee may furnish such 

records d irectly to the Ad ministrator alo ng with a claim o f confidentiality. 

Paymen t of Fees - §70.6(a)(7) 

Source must pay fees consistent with fee schedule. 
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Guidelines: Standard Permit Conditions 

CHECKLIST FOR REVIEW OF REQUIRED CONDITIONS 
IN TITLE V PERMITS 

Permit Terms Required by Part 70 Included in Permit? 

Schedule of compliance - 70.6(c)(3) 

Changes provided  for in permit - §70.6(a)(8) 

No permit revision shall be required for changes that are provided for in the 

permit. 

Certification of all documents - §70.5(d) 

Any applic ation form, re port, or co mpliance c ertification subm itted pursuan t to 

part 70 sha ll contain certificatio n by a respo nsible official. T he certification sh all 

state that, based on information and belief formed after reasonable inquiry, the 

statements and information in the document are true, accurate and complete. 

Compliance certification - §70.6(c)(5) 

Source must certify compliance, at least annually, with the terms and conditions 

of the permit. The certification must include the identification of each term or 

condition of the permit that is the basis for certification, the method used for 

determining compliance, whether such method provided continuous or 

intermittent data, any other material information, the status of compliance, and 

identification of each permit deviation over the certification period. 

Comp liance certificatio ns shall be sub mitted to the A dministrator a s well as to 

the permitting a uthority. 

Inspection and entry - §70.6(c)(2) 

Upon presentation of proper credentials, the permittee shall allow the permitting 

authority or authorized representative to: 

1. enter the fac ility; 

2. access an d copy re cords that m ust be kept un der the con ditions of the p ermit; 

3. inspect facilities, equipment, practices, or operations regulated or required 

under the permit; and 

4. sample and monitor at reasonable times for substances or parameters for the 

purpose of assuring co mpliance with applicable re quirements. 

Permittee will continue to comply -

§70.5(c)(8)(iii)(A)


For requ irements with wh ich the source  is in complian ce, the perm it shall contain


a statement tha t the source w ill continue to co mply.


Permittee will comply with future requiremen ts - §70.5(c)(8)(iii)(B) &


§70.6(c)(3) 


For requirements that will become effective during the term of  the permit, the


permit shall contain a statement that the source will meet such requirements on a


timely basis. 


Note: The applicable requirement may specify a more detailed schedule, which 

would g o into the p ermit 
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CHECKLIST FOR REVIEW OF REQUIRED CONDITIONS 
IN TITLE V PERMITS 

Permit Terms Required by Part 70 Included in Permit? 

Recordkeeping 

Source not in compliance 

If the source is not in compliance at the time o f permit issuance, the permit must 

contain: 

1. a schedule of measures leading to compliance [§70.5(c)(8)(iii)(C)]; and 

2. a schedule for submission of certified progress reports at least every 6 months 

[70.5(c)(8)(iv)] 

Note: This provision is not necessary if source is in compliance.  Check the 

compliance certification in the source’s application to see if it is out of 

comp liance an d needs  a schedu le of com pliance in  the perm it. 

Records of required monitoring  -


§70.6(a)(3)(ii)(A)


Where applicable, permit shall require records of required monitoring


information that include the following:


1. The d ate, place an d time of sam pling or me asuremen t; 

2. The date the analyses were performed; 

3. The comp any that performed the analyses; 

4. The analytical techniques or methods used; 

5. The results of such analyses; and 

6. The o perating co nditions as ex isting at the time of sa mpling or m easureme nt. 

Record retention - §70.6(a)(3)(ii)(B)


Records of all required monitoring data and support information must be retained


for at least 5 years.


Reporting 

Reports of Required Monitoring 

§70.6(a)(3)(iii)(A)


Reports of all required m onitoring must be submitted at least every 6  months.


Reports shall identify all instances of deviations from permit requirements and


must be cer tified by a respo nsible official.


Prompt reporting of dev iations - 

§70.6(a)(3)(iii)(B)


The permittee shall pro mptly report deviations from p ermit requirements,


including tho se attributable  to upset con ditions as de fined in the per mit,


including the probable cause of the deviation and any corrective actions or


preventative  measures tak en.  “Prom pt” should  be set out in the p ermit.
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Checklist for Review of Optional Permit Conditions That May Be 
Grouped with Standard Permit Conditions 

Permit Terms Required by Part 70 Review If Included in Permit 

Emergency Provisions - 70.6(g) 

NOTE : State pa rt 70 prog ram is no t required to 

include this provision. 

An "emergency" means any situation arising from 

sudden and reasonably unforeseeable events beyond 

the control of the source, including acts of God, which 

situation requ ires immed iate correctiv e action to 

restore nor mal oper ation, and tha t causes the sou rce to 

exceed a technology-based emission limitation under 

the permit, due to unavoidable increases in emissions 

attributable to the emergency.  An emergency shall not 

include noncompliance to the extent caused by 

improperly designed equipment, lack of preventative 

maintenance, careless or improper operation, or 

operator error. 

An emergency constitutes an affirmative defense to an 

action brought for noncompliance with such 

technology-based emission limitations if the following 

conditions  are met. 

The affirmative defense of emergency shall be 

demonstrated through properly signed, 

contemporaneous operating logs, or other relevant 

evidence  that: 

1. An emergency occurred and that the Permittee can 

identify the cause (s) of the eme rgency; 

2. The permitted facility was at the time being 

properly operated; 

3. During the period of the emergency the Permittee 

took all reasonable steps to minimize levels of 

emissions that exceeded the emissions standards or 

other requirements in the permit; and 

4. The P ermittee subm itted notice o f the emergen cy to 

the Director within 2 working days of the time when 

emission limitations were exceeded due to an 

emergency.  This notice shall contain a description of 

the emergency, any steps taken to m itigate emissions, 

and corrective action taken. 

In any enforcement proceeding, the Permittee seeking 

to establish the occurrence of an emergency has the 

burden of proof. This provision is in addition to any 

emergency or upset provision contained in any 

applicab le requirem ent. 
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Checklist for Review of Optional Permit Conditions That May Be 
Grouped with Standard Permit Conditions 

Permit Terms Required by Part 70 Review If Included in Permit 

Permit S hield 

NOTE : State pa rt 70 prog ram is no t required to 

include th is provision .  If included , see Perm it Shield 

review guidelines in this Section. 

Compliance with the terms of the permit shall be 

deemed compliance with applicable requirements as of 

the date of p ermit issuance  provided  that: 

1. such applicable requirements are included and are 

specifically identified in the permit; or 

2. the permitting authority has determined in writing 

that other requirements specifically identified are not 

applicable to the source, and the permit includes the 

determination. 

Duty to supplement and correct - §70.5(b) 

NOTE : State pa rt 70 prog ram is no t required to 

include this provision.

 If the Permittee  has failed to sub mit any relevan t facts 

or if the Permittee has submitted incorrect information 

in the permit application, the Permittee shall, upon 

becom ing aware o f such failure or inc orrect subm ittal, 

promptly submit such supplementary facts or corrected 

information. 
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